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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a}. In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 28 January 2005 . 
2a)[3 This action is FINAL. 25)0 This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Ouay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) H Claim(s) 1:20 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 
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9) n The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 30 August 2001 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawjng(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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applicafion from the International Bureau (PCT Rule 17.2(a)). 
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Response to Arguments 

1 . Applicant's arguments with respect to claims 1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, pubUshed under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 3, 4, 13, 15 and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kawaoka et al. (US Patent # 6,801,251). 

[Claims 1 and 13] 

Kawaoka et al. teaches an image taking apparatus (figures 6-17), comprising an image pick-up 
element (13) which picks up a plurality of images different in photographing condition (different 
photographing conditions are read as scene of entrance, scene of cake cutting etc. , col. 1 1 hne 
65-col. 12 line 13), an image memory (56) which temporarily stores said plurality of images 
picked up by said image pick-up element (col. 13 lines 9-16, figure 17 step 92). Kawaoka 
teaches that a synthesis area number N representing the order in which the images are 
synthesized with the synthesis areas is set (col. 13 lines 5-8) and an image represented by the 
image data corresponding to the synthesis area number N is synthesized with the N-th synthesis 
area (col. 13 lines 29-32) and therefore reads on an image-number-specifying device (55) which 
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specifies the number of images to be used for creating a composite image. Kawaoka further 
teaches that all the images are stored in a memory 56 after transferring from a memory card and 
then images that are to be synthesized are selected from among said plurality of images stored in 
the memory 56 (col. 13 lines 16-24). Kawaoka teaches that one frame of an image which is used 
for synthesizing a composite image is determined for each of the scenes while each frame of an 
image is being displayed on the display device 29 of the digital camera (col. 12 lines 20-35) and 
an image composer which creates said composite image by composing images of said number of 
images specified by said image-number specifying device (col. 13 lines 40-48). 
[Claims 3 and 15] 

The maximum number of images that can be specified by the image-number-specifying device 
used for creating a composite image that can be stored in the memory 56 cannot exceed the 
maximum number of images that the memory card can store because the capacity of the card is 
full. For example, if the number of images that a memory card can store is 4 then the maximum 
number of images specified for creating a composite image cannot exceed 4 because that's the 
maximum the memory can store. 
[Claims 4 and 16] 

Kawaoka teaches a display device for displaying images sequentially (col. 13 lines 22-24). 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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5. Claims 8-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Okauchi (US 
Patent # 5,907,353). 
[Claim 8] 

Okauchi teaches an image taking apparatus (figure 1), comprising an image pick-up element 
(figure 1, element 25), which picks up a plurality of images different in photographing condition 
(col. 3 lines 52-54, Different photographing conditions are referred to as 'normal' and 'high 
quality', read col, 3 lines 20-21). During 'normal' mode only one image is picked up unless the 
user is not satisfied with the image and a plurality of images are taken (col. 4 line 37-col. 5 line 
50). It is noted that the normal mode is a high-speed mode because only one image is taken. 
However in high quality mode the number of images can be 4 or 9 depending upon the size of 
the image, which is therefore slower (col. 5 line 51 -col. 7 line 7). Therefore an image-pick-up 
number controller (30) controls the number of images being picked up by said image pick-up 
element based upon the relative priorities of speed (during 'normal' mode) and quality (during 
'high quality' mode) and an image composer which creates said composite image by composing 
images of said number of images specified by said image-pick up number controller (col. 6 lines 
56-67). 
[Claim 9] 

Okauchi teaches an image memory (40), which temporarily stores said plurality of images picked 
up by said image pick-up element (col 6 lines 28-51). 
[Claim 10] 

The maximum number of images that can be specified by the image-number-specifying device 
used for creating a composite image that can be stored in the memory card 36 cannot exceed the 
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maximum number of images that the memory card can store because the capacity of the card is 
full. For example, if the number of images that a memory card can store is 4 then the maximum 
number of images specified for creating a composite image cannot exceed 4 because that's the 
maximum the memory can store. 

Claim Rejections - 35 JJSC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this tiUe, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 2 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kawaoka 
(US Patent # 6,801,251) in view of Shen et al. (US Patent # 6,122,41 1). 

[Claims 2 and 14] 

Kawaoka teaches the Umitations of claim 1 but fails to teach "wherein the number of images to 
be stored in said image memory is decided by capacity of said image memory and image size". 
However Shen et al. teaches that the number of images to be stored in said image memory is 
decided by capacity of said image memory and image size (col 4 lines 16-35). 

Therefore taking the combined teachings of Kawaoka and Shen it would have been 
obvious to one skilled in the art at the time of the invention to have been motivated to have the 
number of images to be stored in said image memory be decided by capacity of said image 
memory and image size in order to use the memory efficiently. The benefit of doing so would be 
to control the utilization of memory space in such a way that the memory space can be used 
efficiently and in a cost-effective manner. 
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8. Claim 5, 6, 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawaoka (US Patent # 6,801,251) in view of Okauchi et al. (US Patent # 5,907,353). 
[Claims 5, 6, 17, 18] 

Kawaoka fails to teach a selector for specifying one of photographing modes including a mode, 
which gives priority to quality of image, and a mode, which gives priority to speed and a 
controller for automatically setting the number of images to be stored in said image memory 
depending on a specified photographing mode. 

However Okauchi teaches a selector (figure 1, element 5) for specifying one of 
photographing modes like a *high quality mode' and a 'normal quality mode' (col. 4 Unes 28- 
36), which would inherently require it to give priority to higher quality during 'high quality 
mode' and priority to speed during 'normal quality mode' because the number of images to be 
synthesized are lesser and a controller for automatically setting the number of images to be 
stored in said image memory depending on a specified photographing mode (col. 9 lines 21-32, 
col. 9 lines 52-62) (Either 4 or 9 images can be specified depending upon a focus evaluation 
mode as shown in figure 4) in order to obtain an image with higher quality than that obtained in 
the normal mode by extracting one or a plurality of images from an object image and 
synthesizing the extracted images. 

Therefore taking the combined teachings of Okauchi and Shen it would have been 
obvious to one skilled in the art at the time of the invention to have been motivated to have a 
selector for specifying one of photographing modes including a mode which gives priority to 
quality of image and a mode which gives priority to speed and a controller for automatically 
setting the number of images to be stored in said image memory depending on a specified 
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photographing mode in order to obtain an image with higher quaUty than that obtained in the 
normal mode by extracting one or a plurality of images from an object image and synthesizing 
the extracted images. 

9. Claims 7 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kawaoka 
(US Patent # 6,801,251), Okauchi (US Patent # 5,907,353) and in further view of Shen et al. (US 
Patent #6,122,411). 
[Claims 7 and 19] 

Kawaoka in view of Okauchi teach the limitations of claim 6 but fails to teach "wherein the 
number of images to be stored in said image memory is the maximum number of images that 
said image memory can store when said mode which give priority to quality of image is 
specified". 

However Shen et al. teaches a condition when the high resolution mode is specified 
(corresponding to a mode which gives priority to the quality of image) and there is not enough 
space to take any more high resolution pictures (maximum number of images that said image 
memory can store for the 'high resolution mode') but there is space for storing at least one more 
low resolution picture. When this condition is reached the camera automatically switches to a 
low-resolution mode after storing the maximum number of images in the high-resolution mode 
(col 3 lines 59^67, col. 4 lines 1-35). 

Therefore taking the combined teachings of Kawaoka, Okauchi and Shen it would have 
been obvious to one skilled in the art at the time of the invention to have been motivated to have 
the number of images to be stored in said image memory being the maximum number of images 
that said image memory can store when said mode which give priority to quality of image is 



Application/Control Number: 09/942,893 Page 8 

Art Unit: 2615 

specified in order to utilize the memory space efficiently. The benefit of doing so would be to 
store both low and high-resolution images (corresponding to different number of pixels) in the 
memory as long as there is space available in the memory as taught in Shen (col 3 lines 60-63). 

10. Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Okauchi (US Patent # 5,907,353) in view of Shen et al. (US Patent # 6,122,41 1). 
[Claim 11] 

Okauchi fails to teach wherein the number of pixels to be picked up is capable of being specified, 
and wherein the number of images to be set by said image-pick-up-number controller is 
determined by the number of pixels specified and capacity of said image memory. However 
Shen et al. teaches that the number of pixels to be picked up is capable of being specified, and 
wherein the number of images to be set by said image-pick-up-number controller is determined 
by the number of pixels specified and capacity of said image memory (col. 4 lines 16-35, The 
image size is directly related to the number of pixels specified for a low or high resolution 
image). Therefore taking the combined teachings of Okauchi and Shen, it would have been 
obvious to one skilled in the art at the time of the invention to have been motivated to have that 
the number of pixels to be picked up is capable of being specified, and wherein the number of 
images to be set by said image-pick-up-number controller is determined by the number of pixels 
specified and capacity of said image memory in order to use the memory efficiently. The benefit 
of doing so would be to control the utilization of memory space in such a way that the memory 
space can be used efficiently and in a cost-effective manner. 
[Claim 12] 
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Okauchi fails to teach "a controller which discriminates whether it is possible to store images by 
the number of images set by said image-pick-up-number controller in said image memory, and 
controls so as not to pick up images when it is discriminated to be impossible to store said 
images". However Shen et al. teaches a 4-bit MPU 34 that can keep track of how many more 
pictures of high and low resolution can be stored in the camera memory and when it is 
impossible to store any more images of each resolution it displays 'O'(col. 4 lines 17-35). 
Therefore taking the combined teachings of Okauchi and Shen it would have been obvious to 
one skilled in the art at the time of the invention to have been motivated to have a controller 
which discriminates whether it is possible to store images by the number of images set by said 
image-pick-up-number controller in said image memory, and controls so as not to pick up 
images when it is discriminated to be impossible to store said images in order to use the memory 
space more efficiently. The benefit of doing so would be to store both low and high-resolution 
images (corresponding to different number of pixels) in the memory as long as there is space 
available in the memory as taught in Shen (col. 3 lines 60-63). 

1 1 . Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kawaoka (US 
Patent #6,801,251). 
[Claim 20] 

Kawaoka teaches that one frame of an image which is used for synthesizing a composite image is 
determined for each of the scenes while each frame of an image is being displayed on the display 
device 29 of the digital camera. Image data, which is not used for synthesizing is being deleted 
from the image storage file in response to an inputted command (col. 12 lines 20-35). The 
Examiner notes that by selecting the frames for synthesizing a composite image and deleting the 
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other frames, a number of images are selected for synthesizing. It would be obvious to one 
skilled in the art that a user would have to select a representative frame from among the frames 
stored and issue a delete command for other commands in order to have an image that is Ukable 
to the user for a given composite image. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time pohcy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yogesh K. Aggarwal whose telephone number is (571) 272-7360. 
The examiner can normally be reached on M-F 9:0OAM-5:3OPM. 

13. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on (571)-272-7593. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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14. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

YKA 

June 6, 2005 




PRIMARY EXAMINER 



